
City Council Introduction: Monday, June 30, 2003
Public Hearing: Monday, July 7, 2003, at 1:30 p.m. Bill No. 03R-177

FACTSHEET

TITLE: SPECIAL PERMIT NO. 2005, BETTY’S HAVEN
COMMUNITY UNIT PLAN, requested by Brian D. Carstens
and Associates on behalf of Hartland Homes, Inc., for 23
dwelling units, with associated waiver requests, on property
generally located at West South Street and South Coddington
Avenue.  

STAFF RECOMMENDATION: Conditional approval

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 04/30/03 and 05/14/03
Administrative Action: 05/14/03

RECOMMENDATION: Conditional approval, with
amendments (7-0: Bills-Strand, Carlson, Steward, Duvall,
Larson, Taylor and Schwinn voting ‘yes’; Krieser absent). 

FINDINGS OF FACT:

1. This proposal includes 23 dwelling units with the following waiver requests: a) average lot width; b) lot area; c) lot depth-to-
width ratio; d) the requirement to submit a preliminary plat; and e) the requirement that final plats accepting the dedication
of public streets and private roadways be reviewed and acted upon by the Planning Commission. The staff
recommendation of conditional approval, including approval of all waiver requests, is based upon the “Analysis” as set forth
on p.4-5, concluding that the proposal is in conformance with the Comprehensive Plan upon compliance with the conditions
of approval.  

2. This proposal was deferred for two weeks on April 30, 2003, at the request of the applicant and the West “A” Neighborhood
Association (See p.21-22).  The applicant had met with the neighborhood on April 28, 2003, and another meeting was
scheduled for May 5, 2003, in an effort to work through some of the issues with the neighbors. 

3. The applicant’s testimony and the testimony by the owner of the property in question at the continued public hearing is
found on p.10-11.  The applicant agreed with all conditions of approval; however, in response to the opposition, the
applicant offered to add a 6' high solid screen fence between the required landscape screen and the townhome lots
adjoining South Street, and to construct the sidewalk along South Street contemporaneously with occupancy. 

4. Testimony in opposition on behalf of the West “A” Neighborhood Association is found on p.11, and the record consists of
17 letters in opposition (p.23-58).  The issues addressed by the opposition include density; sidewalks; property values;
access; safety; and distrust of the developer from past experiences.   

5. Additional information submitted by the staff in response to the concerns expressed by the opposition with regard to safety
is found on p.17-20.  One accident has been reported at the intersection of South Coddington and West South Streets,
and two accidents have been reported on South Coddington in front of Roper Elementary School.  All accidents involved
cars only, and no injuries were reported.  There have been no accidents reported for nearly one year.  Coddington is
scheduled in the proposed CIP for construction to a 4-lane standard in 4 or 5 years.  

 
6. On May 14, 2003, the Planning Commission agreed with the staff recommendation and voted 7-0 to recommend

conditional approval, with the amendments offered by the applicant regarding the solid screen fence and the sidewalk
along South Street (See Condition #1.2.3 and Condition #5.1).  A representative of the neighborhood association indicated
in her testimony that these two items were the chief concerns of the neighbors.  (Also See Minutes, p.12). 

7. The record also consists of one letter in opposition received after the Planning Commission action (p.59).

8. The Site Specific conditions of approval required to be completed prior to scheduling this application on the Council agenda
have been satisfied.  

FACTSHEET PREPARED BY:  Jean L. Walker DATE: June 23, 2003

REVIEWED BY:__________________________ DATE: June 23, 2003

REFERENCE NUMBER:  FS\CC\2003\SP.2005
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

P.A.S.: Special Permit #2005 DATE:  April 16, 2003
Betty’s Haven Community Unit Plan

SCHEDULED PLANNING COMMISSION MEETING: DATE:  April 30, 2003
**As Revised by Planning Commission: 5/14/03**

PROPOSAL: To obtain a special permit for 23 dwelling units at W. South and S. Coddington
Avenue with waiver to the subdivision ordinance requiring a preliminary plat, to allow the Planning
Director to approve administrative final plats and the approval of administrative final plats accepting
the dedication of streets and private roadways.

WAIVER REQUESTS: 
Average lot width: Approval
Lot area: Approval
Lot depth to width ratio: Approval
Requirement to submit a preliminary plat: Approval
Requirement that final plats accepting the dedication of public streets
and private roadways go to the Planning Commission: Approval

LAND AREA: 5.01 acres, more or less.

CONCLUSION: With conditions, the proposal is in conformance with the Comprehensive
Plan.

RECOMMENDATION:  Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 131 I.T., in the SW 1/4 of Section 33, T10N, R6E.

LOCATION:   Generally located at W. South Street and S. Coddington Avenue.

EXISTING ZONING:  R-3, Residential. 

EXISTING LAND USE:  Single family house.

SURROUNDING LAND USE AND ZONING:  
North: Single Family Residential R-2, Residential
South: School R-3, Residential
East: Single and multi-family Residential R-3
West: Undeveloped R-3
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HISTORY:

In 1979 the zoning was updated from AA, Rural and Public Use and A-2, Single Family to R-3,
Residential during the zoning update.

City Council denied a request to change the zone of this parcel from A-A and A-2 to G Local
Business in 1979.

On January 21, 1974, City Council approved Special Permit #674, Coddington Heights Community
unit Plan for 94 dwelling units was approved east of S. Coddington Avenue.

COMPREHENSIVE PLAN SPECIFICATIONS: This area is shown as Urban Residential in the
Comprehensive Plan (F-25).

“Maximize the community’s present infrastructure investment by planning for residential...in areas with available
capacity” by “encouraging...more dwelling units per acre in new neighborhoods” (F 17).

“Encourage different housing types and choices, including affordable housing, throughout each neighborhood for an
increasingly diverse population” (F-18).

“Construction and renovation within the existing urban area should be compatible with the character of the surrounding
neighborhood” (F 18).  

“Sidewalks should be provided on both sides of all streets, or in alternative locations as allowed through design
standards or the Community Unit Plan process” (F 66).

“Interconnected networks of streets, trails and sidewalks should be designed to encourage walking and bicycling and
provide multiple connections within and between neighborhoods” (F 66).

“Similar housing types face each other...change to different use at rear of lot” (F 67) (F 69).

“Encourage a mix of housing types, including single family, duplex, attached single family units, apartments, and
elderly housing all within one area.  Encourage multi-family near commercial areas” (F 69).

“Require new development to be compatible with character of neighborhood and adjacent uses” (F 69).

UTILITIES: A 12" water main is located in W. South Street.  This development proposes to extend
a 6" water main to serve this development off of the main in South Street.   A 24" water main exists
in S. Coddington Avenue.  

An existing 8" sanitary sewer line abuts this area in W. South Street.  The site plan shows
connection to the existing sanitary sewer by proposing an 8" sanitary sewer within the permit area.
An existing 4" pvc sewer service is shown for the single family house.  The Public Works & Utilities
Department indicated that per design standards, all platted lots  must have abutting sanitary sewer.
The sanitary sewer shown in West Joseph Court must be extended 10' to Lot 1 to meet design
standards.

TRAFFIC ANALYSIS: W. South Street is classified as a collector street in this location.  S.
Coddington Avenue future classification is Urban Principal Arterial.
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ANALYSIS:

1. This is a request to obtain a special permit for 23 dwelling units (20 townhouse units, 2 single
family attached units and 1 single family unit) at W. South and S. Coddington Avenue. 

2. The proposed development will maximize the allowed density at this location, meaning the
single family residence indicated as Lot 1 will have to remain as one dwelling unit.  If in the
future it is requested to further subdivide this lot and create additional dwelling units, a
change of zone will be required.  If the developer requests a change of zoning to increase
the density in order to develop Lot 1, the entire area of the community unit plan would have
to be included in the zoning change.  The developer indicated no intent to further subdivide
Lot 1.  

3. The development of the site indicates a disproportionate amount of open space associated
with Lot 1, that could be used as open space for passive recreation.

4. The Public Works & Utilities Department indicated that sanitary sewer in W. Joseph Court
must be extended to Lot 1.  Public Works & Utilities Department also indicated that when
construction plans are submitted for the detention pond and outlet structure, constructability
and maintenance issues for the proposed outlet structure must be considered.  

5. The Lincoln Airport Authority indicates that this area is within the Airport Environs Noise
District and subject to the provisions contained in Chapter 27.58 of the Lincoln Municipal
Code.  An Avigation and Noise Easement and Covenant Agreement is required.  The area
is also within the Outer Approach Zone as defined in Chapter 27.59.  Any structures within
this area over 75' in height will require a heigh permit review.  No structures within this area
are proposed to exceed 75'.

6. The Public Works & Utilities Department Watershed Management section has several
comments, see attached.

7. The Parks and Recreation Department has several comments, see attached.

8. The Building and Safety Fire Prevention/Life Safety Code Department indicates that a fire
hydrant is required at the intersection of SW 21st Street and W. Joseph Court, and that the
hydrants at both ends of W. Joseph court may then be removed.

9. Emergency Communications, Lincoln-Lancaster County Health Department, USPS, Police,
and Fire Departments find the submittal acceptable.

10. The request is in conformance with the Comprehensive Plan’s goals to increase efficiency
of existing infrastructure, encourage a mix of housing types and changing the use at the rear
of the lots.

11. Landscaping and screening is required along the entire perimeter of the site screening 50%
of the vertical plane from 6'-15'.  The landscape plan submitted does not meet this standard.
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12. The design standards for community unit plans require a recreation component.  A specific
standard of what type of recreation is not identified.  The developers shows a gazebo for
their recreation, in addition to open areas for passive recreation.  Whether or not the
development serves young families or older adults, a tot lot would benefit both age groups
either directly through their own children or indirectly through their grandchildren.  The
gazebo should remain to provide both seating area for adult supervision over the tot lot, but
also a congregation area for members of the neighborhood.  A school is nearby, however,
a chain link fence prohibits direct access to the site.

13. The site plan shows a subdivision identification sign on the east side of SW 21st Street in the
required front yard. §27.69.220 indicates that: “When part of a landscape screen approved
by the Planning Director, the following ground signs, not exceeding twenty square feet in
area or six feet in height and identifying a multiple-dwelling complex or subdivision area, may
be located in the required front yard or building line district”.  The site plan must be revised
to reduce the sign to meet these standards or move the sign out of the required front yard.

14. The Law Department determined that pursuant to §26.31.015 “Coordinating Subdivision and
Community Unit Plan, Planned Unit Development, Special Permit and Use Permit” of the
Land Subdivision Ordinance the applicant can request to waive the requirement of a
preliminary plat, and to allow the Planning Director to approve administrative final plats and
the approval of administrative final plats accepting the dedication of streets and/or private
roadways.  This has been advertised as a waiver and requires recommendation of the
Planning Commission to the City Council

15. In an effort to streamline the development review process and coordinate the review of the
special permit and preliminary plat, the Planning Department does not object to this waiver
request.

CONDITIONS:

Site Specific:
1.   After the applicant completes the following instructions and submits the documents and plans
to the Planning Department office and the plans are found to be acceptable, the application will be
scheduled on the City Council's agenda:

1.1 Revise the site plan to:

1.1.1 Indicate the waiver of the preliminary plat and allow the Planning
Director to approve administrative final plats and the approval of
administrative final plats accepting the dedication of streets in the
Requested Waivers table on the site plan.

1.1.2 Provide a street name west of SW 21st Street.

1.1.3 Provide the total number of lots, blocks and outlots.

1.1.4 Four blocks and lots numbered appropriately.
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1.1.5 A recreation area with playground equipment near the gazebo for
recreation.

1.1.6 Indicate the purpose of Outlot A, including storm water detention, open
space, recreation.

1.1.7 Provide the utility easements as requested by the Lincoln Electric
System.

1.1.8 Make changes to the satisfaction of the Building and Safety Fire
Prevention/Life Safety Code Department.

1.1.9 Make changes to the satisfaction of the Public Works & Utilities
Department. 

1.1.10 Make changes to the satisfaction of the Public Works & Utilities
Watershed Management Department.

1.1.11 Show a City Council approval certificate.

1.1.12 Correct typographical errors in the legal description.

1.1.13 Add a note to the site plan indicating that “this area is within the airport
environs district, construction must be meet standards as set forth in
§27.58 and §27.59 and a Avigation and Noise Easement Agreement
must be signed”.

1.1.14 A signed surveyor’s certificate.

1.1.15 Show  subdivision sign to the satisfaction of the Planning Department.

1.2 Revise the landscape plan to:

1.2.1 make changes to the satisfaction of the Parks and Recreation Department. 

1.2.2 Provide screening per landscaping and screening design standards.

1.2.3 Require a 6' high solid screen fence between the required landscape screen
and the townhome lots adjoining South Street.  (**Per Planning Commission:
5/14/03**)

1.3 Submit signed copies of the Avigation and Noise Easement Agreement to the
satisfaction of the Lincoln Airport Authority.

2 This approval permits 23 dwelling units and the following modifications and waivers:

2.1 Average lot width,
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2.2 Lot area,

2.3 Lot depth to width ratio, 

2.4 Requirement to submit Preliminary Plat

2.4.1 The waiver of the preliminary plat process shall only be effective for a period
of ten (10) years from the date of the city’s approval, and shall be of no force
or effect thereafter.  If any final plat on all or a portion of the approved
community unit plan is submitted five (5) years or more after the approval of
the community unit plan, the city may require that a new community unit plan
be submitted, pursuant to all the provisions of section 26.31.015.  A new
community unit plan may be required if the subdivision ordinance, the design
standards, or the required improvements have been amended by the city; and
as a result, the community unit plan as originally approved does not comply
with the amended rules and regulations.  (**As revised by staff and
recommended by Planning Commission: 5/14/03**)

  
2.5. Grant authority to the Planning Director to approve an administrative final plat without

a preliminary plat, 

2.6 Grant authority to the Planning Director to approve an administrative final plat
accepting the dedication of private roadways.

3. Administrative Final Plats will be approved by the Planning Director after:

3.1 The subdivider has completed or posted a surety to guarantee the completion of the
public streets, private roadway improvements, sidewalks, sanitary sewer system,
water system, drainage facilities, land preparation and grading, sediment and
erosions control measures, storm water detention/retention facilities, drainageway
improvements, street lights, landscaping screens, street trees, temporary turnaround
and barricades, and street name signs.

3.2 Administrative Final Plats shall be approved by the Planning Director after the
subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

3.2.1 To submit to the Director of Public Works a plan showing proposed
measures to control sedimentation and erosion and the proposed
method to temporarily stabilize all graded land for approval.

3.2.2 To complete the private improvement shown on the Community Unit
Plan.

3.2.3 To maintain the outlots and private improvements on a permanent and
continuous basis.  However, the subdivider may be relieved and
discharged of this maintenance obligation upon creating in writing a
permanent and continuous association of property owners who would
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be responsible for said permanent and continuous maintenance.  The
subdivider shall not be relieved of such maintenance obligation until the
document or documents creating said property owners association
have been reviewed and approved by the City Attorney and filed of
record with the Register of Deeds.

3.2.4 To continuously and regularly maintain the street trees along S.
Coddington Avenue and W. South Street,  the private roadways and
landscape screens.

3.2.5 To submit to the lot buyers and home builders a copy of the soil
analysis.

3.2.6 To pay all improvement costs.

3.2.7 To comply with the provisions of the Land Preparation and Grading
requirements of the Land Subdivision Ordinance.

3.2.8 To protect the trees that are indicated to remain during construction
and development.

3.2.9 To properly and continuously maintain and supervise the private
facilities which have common use or benefit, and to recognize that there
may be additional maintenance issues or costs associated with
providing for the proper functioning of storm water detention/retention
facilities as they were designed and constructed within the
development, and that these are the responsibility of the land owner.

3.2.10 To relinquish the right of direct vehicular access to W. South Street and
S. Coddington Avenue except as shown on the site plan.

3.2.11 To inform all purchasers and users that the land is located within the
turning zone of the Airport Environs District and that all construction
shall be in conformance with the airport zoning requirements and the
avigation and noise easement and covenant agreement.

GENERAL:

4.  Before receiving building permits:

4.1 The permittee shall have submitted a revised and reproducible final plan including 6
copies.

4.2 The construction plans shall comply with the approved plans.

4.3 Administrative Final Plats shall be approved by the Planning Director



-9-

STANDARD CONDITIONS:

5. The following conditions are applicable to all requests:

5.1 Before occupying the dwelling units all development and construction shall have been
completed in compliance with the approved plans and the sidewalk along South
Street has been constructed.  (**Per Planning Commission: 5/14/03**)

5.2 All privately-owned improvements shall be permanently maintained by the owner or
an appropriately established homeowners association approved by the City Attorney.

5.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.

5.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

5.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day
period may be extended up to six months by administrative amendment.  The clerk
shall file a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the applicant.

Prepared by:

Becky Horner
Planner

Applicant: Hartland Homes, Inc.
PO Box 22787
Lincoln, NE 68542
(402)477-6668

Owner: Gene and Patricia Schmidt
2105 South Coddington Avenue
(402)476-0211

Contact: Brian D. Carstens and Associates
601 Old Cheney Road, Suite C
(402)434-2424
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SPECIAL PERMIT NO. 2005
BETTY’S HAVEN COMMUNITY UNIT PLAN

PUBLIC HEARING BEFORE PLANNING COMMISSION: April 30, 2003

Members present: Krieser, Taylor, Larson, Carlson, Bills-Strand, Duvall, Newman, Steward and
Schwinn. 

Staff recommendation: Conditional Approval.

Ex Parte Communications Disclosed: None

Becky Horner of Planning staff submitted additional information for the record, including a request
for two-week deferral by the applicant and the President of the West A Neighborhood Association,
eight letters in opposition and additional information gathered from the Lincoln Police Department
with respect to accidents at the intersection of Coddington and South.  

Bills-Strand moved to defer two weeks, with continued public hearing and administrative action
scheduled for May 14, 2003, seconded by Larson and carried 9-0: Krieser, Taylor, Larson, Carlson,
Bills-Strand, Duvall, Newman, Steward and Schwinn voting ‘yes’.

There was no public testimony in support or in opposition.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: May 14, 2003

Members present: Bills-Strand, Steward, Carlson, Duvall, Larson, Taylor and Schwinn; Krieser
absent; Newman resigned.  

Staff recommendation: Conditional approval.

Ex parte communications: Duvall reported that someone stopped him on the street to discuss this
application and he encouraged them to join the public process. 

Becky Horner of Planning staff submitted two additional items of information, including a letter in
opposition and an additional condition of approval proposed by the staff to make the community
unit plan conditions consistent with what would normally be required on a preliminary plat.  

Proponents

1.  Peter Katt appeared on behalf of Hartland Homes, the developer, and Mr. and Mrs. Schmidt,
the owners of the property.  This is a fairly straight forward CUP and special permit to approve a
townhome development on a 5-acre tract on South Street and Coddington.  Katt expressed
appreciation for the previous deferral of this application because it has allowed the developer to
have two meetings with the neighborhood association, where the developer provided additional
details and answered a lot of questions.  The owner and applicant agree with the staff requirements
and conditions of approval.  
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2.  Brian Carstens showed a larger-scale rendering of the 5.01 acres.  The front of the property
off of Coddington is the Schmidt home which will remain on the large lot; in the rear of the lot there
is a barn that will be removed; there is a number of existing street trees; and the rendering showed
the buildings proposed to be built.  

Opposition

1.  Deb Vocasek 1903 W. Mulberry Ct., testified as a resident and on behalf of the West “A”
Neighborhood Association.  She also expressed appreciation for the deferral to give the neighbors
time to meet with the applicant.  She lives in this neighborhood; her parents live in this
neighborhood; her son has purchased a home across the street from this development; and her
sister lives about six blocks away. They believe this to be a “family area”.  Unfortunately, however,
they have had their fair share of problems with this developer in the past and they are not very
trusting, thus there is some skepticism about this proposal.  The neighbors have encountered
problems with this developer from the standpoint of not putting in sidewalks on a development
which is right across the street from the school.  The neighbors had to picket Hartman to get
attention and to force him to put the sidewalks in.  The neighbors are worried about this kind of
thing.  The neighbors are concerned about the value of their homes; the volume of people in this
development with one outlet; parking; water pressure, which is already a major problem in this area;
safety of children; sidewalks; and there being only one entrance to this development.  All of the
children come down the sidewalk in front of the Schmidt’s house; the sidewalks must be installed;
we can’t wait for sidewalks to go in after the work is done.  The neighbors are also concerned about
multi-renters.  They would have rather seen six or eight houses developed.  But, the biggest
concern is to keep up with the sidewalks.  There is no busing out there and there are many
developments out in this area without sidewalks.  The sidewalks have to be installed right away for
the safety of the children.  Vocasek also requested a stockade fence (all of one kind) on the north
side and possibly on the south side.  The neighbors are concerned about the overflow parking on
the streets, the multiple renters and the water detention pond.  If the developer will work with the
neighbors on these issues, the neighbors are willing to work with him.  

It was clarified that there are sidewalks on the north side of South Street currently, but not on the
south side.  

Support

1.  Gene Schmidt, owner of the property in question, also testified.  He has also been on the Board
of the West “A” Neighborhood Association in the past, and he, too, is concerned bout the children.
His concern is that the neighborhood is saying that he sold the property to the wrong developer.
The neighbors picket the Hartland Home open houses every year for no reason.  The traffic on that
corner is not going to make it any harder for the kids because they have two sidewalks going to the
school.  That intersection is just busy for about 15-20 minutes. 

Response by the Applicant

Katt stated that while the first meeting with the neighborhood association was a little tense, the
second one was very productive.  He believes there is some opportunity to work favorably with the
neighborhood association.  There is a major development immediately to the west where South
Street is hoped to be connected to S.W. 27th,  which will provide another access route out and
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around this neighborhood.  At this point, they are still trying to get the state to join in creating a
paving district to improve that access.  

Katt offered to add to the conditions of approval:

To require a 6' high solid screen fence between the required landscape screen and the
townhome lots adjoining South Street.  

To construct sidewalk along South Street contemporaneous with getting the project ready
for occupancy.  

Becky Horner stated that the staff would agree with the proposed additional conditions.  

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: May 14, 2003

Steward moved approval, with conditions, with the amendments proposed by the applicant,
seconded by Larson and carried 7-0: Bills-Strand, Steward, Carlson, Duvall, Larson, Taylor and
Schwinn voting ‘yes’; Krieser absent; Newman resigned.
































































